SOUTH FLORIDA WATER MANAGEMENT DISTRIQ]”___‘ RECEINVED
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West Palm Beach, Florida 33406 ~r .
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IN THE MATTER OF: , SOUTHFLORIDA
~= ER HAMAGEMERT DISTRICT
Water Shortage Variance Application SFWMD 2008-039-DA0O-WS
No. 4359 filed by Card Sound Golf Club af‘
/
ORDER GRANTING VARIANCE

This matter came to be heard before the Governing Board of the South Florida
Water Management District {“District”) on the 8th day of January, 2008. After being
otherwise fully apprised of the matter, the Governing Board issues this Order,
containing the following Findings of Fact and Ultimate Facts and Conclusions of Law.

FINDINGS OF FACT

1. On December 13, 2007, the District issued Water Shortage Order No.
2007-870-DAO-WS, imposing Modified Phase Il Restrictions, with an effective date of
January 15, 2008.

2. On January 3, 2008, the District received an Application for Variance
("Application”) filed by Card Sound Golf Club (“Applicant”). A copy of the Application for
Variance is attached and incorporated as Exhibit “A”.

3. In a letter, dated January 30, 2008, District staff advised the Applicant that
the Application for Variance was approved by the Governing Beard. A copy of the letter
is attached and incorporated as Exhibit “B”.

4 The Applicant did not appear at the January 8, 2008, Governing Board
Meeting.

5. Pursuant to subsection 373.083(b), Florida Statutes (“F.S.”), and the

District Policies and Procedures, Section 101.22(b), the District's Governing Board



delegated to the Executive Director and General Counsel, authority to execute final

orders following Governing Board action.

ULTIMATE FACTS AND CONCLUSIONS OF LAW

6. Rule 40E-21.275, F.A.C., governs the criteria for issuance of variances.
Pursuant to Rule 40E-21.275(2), F.A.C., no application for variance shall be granted
unless the applicant provides reasonable assurances that the variance will not
otherwise be harmful to the water resources of the District and affirmatively
demonstrates that one or more of the following circumstances exists:

a. the variance is essential to protect health or safety, or

b. compliance with the particular rule or order from which a variance is
sought will require measures which, because of their extent or cost, cannot be
accomplished within the anticipated duration of the shortage, or

C. alternative restrictions which achieve the same level of demand reduction
as the restrictions from which the variance is sought are available and are binding and
enforceable, or

d. the applicant is a public or private utility that demonstrates that special
circumstances exist which necessitate the issuance of a variance, or

e. the applicant’'s source of water includes an approved aquifer storage and
recovery installation or a water reclamation project.

7. The District has determined that the Applicant has complied with the
requirements of law and has provided sufficient information to enable the District to

evaluate the merits of the request for a variance.



The Applicant has provided reasonable assurances that the variance will

8.
not otherwise be harmful to the water resources of the District and has met the criteria

for issuance of a variance.
A Notice of Rights is attached hereto as Exhibit “C".

9.
ORDER

Based on the foregoing Findings of Fact and Uitimate Facts and Conclusions of
Law, the Governing Board of the South Florida Water Management District orders that

Variance Application Number 4359 is hereby granted.
DONE AND SO ORDERED this 8th day of January, 2008, at a public meeting

SOUTH FLORIDA WATER

MANAGEMENT DISTRICT
BY ITS GOVERNING BOARD

BY: %ﬁ : ZWWC

General Counseil

ATTEST:
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held at the Grand Bay Miami Hotel, 2669 South Bayshore Drive, Miami, Florida 33133.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished via Regular U.S. Mail to: Sean Anderson, Card Sound Golf Club, 100 Country

th
Club Road, Key Largo, FL 33037, this 5 — day of February, 2008.

| Jennifer Dawd Bokankowitz
rida Bar Noy 11764
South Florida Water

Management District

3301 Gun Club Road, MSC 1410
West Palm Beach, FL 33406
Telephone: 561-682-2258
Facsimile: 561-682-6276




SRR h“H ATEA WATEY MANAGEMITT DRI

ARVIACAT
Frrgpeont ws Rule 40):

e

Addigennl nivrmetion bolieved to by watcriel wmay bo atisched aud additionsl sheats way ber used if
nesessary, for eny of the regponses.

Addrt:ss:_MNJ,QD Cr)b LENEM L \a;\?(ﬁuwlfﬁ - LL . %? 3 7

, A ~
Stycet Cit 3 Statc - Zip

Fmail Address: [ go}rﬁmg nden e W H LA lf,mx!fb s

24 howr contact phonc ¥ (305 ), Mo - 9Ll . c; o ,,..W.Ayﬂrﬂﬂx,smmw_?_._.H......,_.W.A

Yocation of Property for which relief is being requesied if different fiom above:

S If)(_)- ('m.kfl\wcw\ ,,_v,,m_" \«A p()_,, e _l(,»_:’; whoofefin, Pt B 277
Street -~ City V7 Kinge Zip

et on T OWRE I RO (I Y e oo ot s

SEWMD Perinit Numbes: /%~ 006 ofw 1) ProjeciNome:__ Covel  Domne Galf (L.

i et e B ALt p L 8 8 oL e T R A i .

D . =i

[— 25m e a

B. Speeitic rule, order, wator shortage phase ot yestriction from which relief s requested:
Phosa T nosder resdoehond durae 0om S

C. Facis supporting this vequest (be as speeific as possible ~ include reports by qualified

technical experis):

odade TS - Dhreadeiabe swsdae _awd of Ma k Logdien ,ﬂx* w e,
._A)e.“_m.ﬁq_ a0 2 RS fo o2, (Jtn*:‘\“__..“\l-l?,i-)i"_a'ﬁ& . O‘éuﬂe‘l L,_,-G LLi‘,.\M ,..f'_i‘ 'e.:" L ST

h\gﬂ_ et 7-.\ Wy l‘).in".lﬂn}h;‘_’”.ﬁmﬂ.ﬂs.‘;&i‘”\,ﬁﬂfmﬂui (,-{g;_g_{ N /(_JC) ?ﬁ:_ yc/uf P XA /?26_,‘(_.4_’__1_%1 /f;r. fM-'.:a-a),J'
0 Pha fﬂ L for VKLU

1. Description of velief requesicd: Caos 100

Frer.

1 o ‘\_) @ ov-t.) L{E, .‘ o L) s ﬂ.r,.,.._.___.,“_“:i‘.?‘;‘,,‘-\'.{“ % .{-’*\\ \ Lo \.f o La .p \\"I ﬁv:’l .

e as e~

am in iy e K B

I, Period of time for which varisnce i9 caou_ght atid the rersons and facts for such:
o dohele L AsveeNan.. N SUTIA SN s e S R b

A e T TR ST L £ 200 411 S A e

PRBPRERNI e sha

F. Damage or hmm which may reault from complinnce with the Water Shoriage Rule or Ordor:
e ~:f’busy_u-!: J.c.n f‘f 1 Wer-2 3 .(xc\i:}.,‘ - «’{.ﬂg}“‘i ‘;}a 3 (//V' [ {{_;/n 5!}" .IPA;J;”_}

Lthhea, x-r 5.8 e EETE CEANEERES
=

o P e e amte e i i L ey

e

Poasa 1 2
Foge 1 of |

Exhibit A



Applivaion for Vavisies
Pgenupnt o Bule 421275, FALC

(3. W yestciciions cannet be mct bucanse of exiom or vast, deseribo measisos neseismy o meet all
vesteciions, rusteictions which ean Yo wet, and the date of complience:
CMAL

T S

1. If this request is for & golf cousse which is unable to meet the fiont sine-back nine requivciments,
subimit & map showing the proposed alicenative division of the course in half and an ex planation of
the propused irigation scheme,

S ) I U,

e im s e

I. For applications for variance from restrictions on irvigation, provide a general description of the
lirigation system, including pumyp or water g@tmn ouiput and irrigated srea:
Aeiph R e buensbak wn 3,‘ PPN N 7&1;50,.,,.,3 L 2T P | Beem@d

.,__‘Iﬁhs.;l‘,‘.....ﬁ.w.ll o Asera el erdo \.M‘.fl BB el LY 5;&&1— i e i
e e e ot AR A SR 57 N - S S

Any other information the applicant bbllwua iz material:
éf_{:.._m..._.,.ﬁ.'z‘b“ / (/' A“ s\,rfn/r d '—‘{ o . v/u_:_ e 43R c?,.,/,v,,_wé,i_; - ‘;{’;if‘_« oo

ntdn £86 ., ..,,n-_x/;-’wm._& R J'Ezmm. A L)w o :.Jf\u T IR 'V

.._-h,‘-f?a.l_'..5:.‘?-.’,_!_-.'.'_‘_..,...._15-';.\’.7.1_(.!‘-_._..“,b_.,D‘Lﬂ.{A.i(’hf,}f ¥ AN | m,:w,::',ifi B SO A T E7 e SLIRLLER 8 l LI 9 S

o s 4,;,.%?"",_ N .

o

BN SNPYO SR

’mt 8 Sxpnmum '

<
_-.x,..;-a-s’
‘t
:

App

pA

U - X 3 ,*,f“\l'.ﬂrié’..t"‘& 2.
Print fate of Applicant

\-e2 0P

Date

PN e WD e pald 1 i
uuunu:nn"un;uu..'ou-uunuua--uuunu..-}4ar ]}I(‘aﬂfi@ft EJE’E {}'BEY.I.O‘.OI.I..C‘.!IIIl'l!lIlllIliIlQlllwi!liilCCMl.lllvllidDIIO.

Dats Roceived:  Dale Application Complete: _Control No:

i s st in e v = o e £ o e e et e S g am

/ -. / - Form Sens Recaived
(//\’-ﬁ“,

S .
= f*)?,.i -
B L arfh ol AN




AR TYH AN A RTRIRS vy

CE FE R ORI RS RR A B

Jannary 10, PO0R

Goyerning Board Approval

Card Sound CGolf Club

CARD SOUND GOLF CLUB
ATTN: SEAN ANDERSON
100 COUNTRY CLURB ROAD
KEY LARGO, FL 33037

Dear CARD SOUND GOLF CLUB:

Subject: Waier Shortage Variance No. 4359

On January 8, 2008, the Governing Board of the South Florida Water Management District approved your
application for a water shortage variance. The enclosed variance certificate replaces the temporary variance
we previously sent, Please be sure to prominently display this certificate at your place of water use.
Additionally, please review the certificate as the wording of the variance may be different than the wording of
your temporary variance, '

The exceptions authorized in this variance are limited to the duration of the water shortage declaration
existing on the date of this letier. If the variance was granied because compliance with this pariicular rule or
order will require measures that cannot be accomplished within the anticipated duration of the shortage,
because of their cost or extent, you are advised that appropriate changes must be made to the system to
allow compliance with future water shortage restrictions.

I you have any questions regarding this matier, please feel Iree to contact Cynihia Gefvert, P.G. at (561)
682-2610.

Deputy Executive Director, Water Resources

Enclosure

3301 Gun Club Road, West Palm Beach, Florida 33406 ¢ {561) 686-8800 o FL WATS 1-800-4232-#44
Matling, Address: PO, Box 24680, West Paloy Beach, FL 33410-4680 © wwwsliwmd.pov
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NOTICE OF RIGHTS

As required by Sections 120.569(1), and 120.60(3), Fla. Stat., following is notice of the opportunilies which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice.
Not all the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attorney regarding your tegal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING

A person whose substantial interests are or may be affected by the South Florida Water Management
District’s (SFWMD or District) action has the right to request an adminisirative hearing on that action
pursuant to Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a District decision
which does or may delermine their substantial interests shall file a petition for hearing with the District Clerk
within 21 days of receipt of written notice of the decision, unless one of the following shorter time periods
apply: 1) within 14 days of the notice of consolidated intent to grant or deny concurrently reviewed
applications for environmental resource permits and use of sovereign submerged lands pursuant to Section
373.427, Fla. Stat.: or 2) within 14 days of service of an Administrative Order pursuant to Subsection
373.119(1), Fla. Stat. "Receipt of written notice of agency decision” means receipt of either written notice
through mail, or electronic mail, or posting that the District has or intends to take final agency action, or
publication of notice that the District has or intends to take final agency action. Any person who receives
written nofice of a SFWMD decision and fails to file a written request for hearing within the timeframe
described above waives the right to request a hearing on that decision.

Filing Instructions

The Pefition must be filed with the Office of the District Clerk of the SFWMD. Filings with the District Clerk
may be made by mail, hand-delivery or facsimile. Filings by e-mail will not be accepted. Any person
wishing to receive a clerked copy with the date and time stamped must provide an additional copy. A
petition for administrative hearing is deemed filed upon receipt during normal business hours by the District
Clerk at SFWMD headquarters in West Palm Beach, Florida. Any document received by the office of the
SFWMD Clerk after 5:00 p.m. shall be filed as of 8:00 a.m. on the next regular business day. Additional
filing instructions are as follows:

« Filings by mail must be addressed to the Office of the SFWMD Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416.

e Filings by hand-delivery must be delivered to the Office of the SFWMD Clerk. Delivery of a
petition to the SFWMD's security desk does not constitute filing. To ensure proper filing, it
will be necessary to request the SFWMD's security officer to contact the Clerk's office. An
employee of the SFWMD's Clerk's office will receive and file the petition.

» Filings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) 682-6010. Pursuant
to Subsections 28-106.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by
facsimile represents that the original physically signed document will be retained by that party for
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that
cause. Any party who elects to file any document by facsimile shall be responsible for any delay,
disruption, or interruption of the electronic signals and accepts the full risk that the document may
not be properly filed with the clerk as a result. The filing date for a document filed by facsimile shall
be the date the SFWMD Clerk receives the complete document.

Rev. 10/31/07 1
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Initiation of an Administrative Hearing

Pursuant to Rules 28-106.201 and 28-106.301, Fta. Admin. Code, initiation of an administrative hearing
shall be made by written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper.
Al petitions shall contain:

1. Identification of the action being contested, including the permit number, application number,
District fite number or any other SFWMD identification number, if known.

2. The name, address and telephone number of the petitioner and petitioner's representative, if any.

3. An explanation of how the petitioner's substantial interests will be affected by the agency
determination.

4. A statement of when and how the petitioner received notice of the SFWMD's decision.

A statement of all disputed issues of material fact. If there are none, the petition must so indicate.

6. A concise statement of the ulimate facts alleged, including the specific facts the petitioner
contends warrant reversal or modification of the SFWMD's proposed action.

7. A statement of the specific rules or statutes the petitioner contends require reversal or modification
of the SFWMD's proposed action.

8. If disputed issues of material fact exist, the statement must also include an explanation of how the
alleged facts relate to the specific rules or statutes.

9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes
the SFWMD to take with respect to the SFWMD’s proposed action.

W

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for
filing a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parfies concerning the extension and that the SFWMD and any other parties agree
to or oppose the extension. A timely request for extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

If the District's Governing Board takes action with substantially different impacts on water resources from
the notice of intended agency decision, the persons who may be substantially affected shall have an
additional point of entry pursuant to Rule 28-106.111, Fla. Admin. Code, unless otherwise provided by law.

Mediation

The procedures for pursuing mediation are set forth in Section 120.573, Fia. Stat., and Rules 28-106.111
and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action
under Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Sections 120.60(3) and 120.68, Fla. Stat., a party who is adversely affected by final SFWMD action
may seek judicial review of the SFWMD's final decision by filing a notice of appeal pursuant to Florida Rule of
Appeliate Procedure 9.110 in the Fourth District Court of Appeal or in the appellate district where a party
resides and filing a second copy of the notice with the SFWMD Clerk within 30 days of rendering of the final
SFWMD action.
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