SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road e GENVED
West Palm Beach, Florida 33406 VR MRS OFF Iy
fr—f”q 27 ? jn T £
IN THE MATTER OF: ’ 0% 1 34 Fii
i Ut FLi'_?ii::{;,ﬁ
. L ¥
Water Shortage Variance Application SFWMD 268 SIGER BAOLWS TRIC | -
No. 4472 filed by Sailfish Point Property \S
Owners’ Association
/
ORDER GRANTING VARIANCE

This matter came to be heard before the Governing Board of the South Florida
Water Management District (“District”) on the 14th day of February, 2008. After being
otherwise fully apprised of the matter, the Governing Board issues this Order,
containing the following Findings of Fact and Ultimate Facts and Conclusions of Law.

FINDINGS OF FACT

1. On December 13, 2007, the District issued Water Shortage Order No.
2007-870-DA0O-WS, imposing Modified Phase Il Restrictions, with an effective date of
January 15, 2008.

2. On January 31, 2008, the District received an Application for Variance
(“Application”) filed by Sailfish Point Property Owners Association (“Applicant”). A copy
of the Application for Variance is attached and incorporatéd as Exhibit “"A”.

3. The Applicant did not appear at the February 14, 2008, Governing Board
Meeting. |

4. In a letter,. dated February 16, 2008, District staff advised the Applicant
that the Application for Variance was approved by the Governing Board. A copy of the
letter is attached and incorporated as Exhibit “B”.

5. Pursuant to subsection 373.083(5), Florida Statutes (“F.S.”), and the
District Policies and Procedures, Section 101.22(b), the District's Governing Board
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delegated to the Executive Director and General Counsel, authority to execute final

orders following Governing Board action.

ULTIMATE FACTS AND CONCLUSIONS OF LAW

6. Rule 40E-21.275, F.A.C., governs the criteria for issuance of variances.
Pursuant to Rule 40E-21.275(2), F.A.C., no application for variance shall be granted
unless the applicant provides reasonable assurances that the variance will not
otherwise be harmful to the water resources of the District and affirmatively
demonstrates that one or more of the following circumstances exists:

a. the variance is essential to protect health or safety, or

b. compliance with the particular rule or order from which a variance is
sought will require measures which, because of their extent or cost, cannot be
accomplished within the anticipated duration of the shortage, or

c. alternative restrictions which achieve the same level of demand reduction
as the restrictions from which the variance is sought are available and are binding and

enforceable, or

d. the applicant is a public or private utility that demonstrates that special
circumstances exist which necessitate the issuance of a variance, or

e. the applicant’s source of water includes an approved aquifer storage and
recovery installation or a water reclamation project.

7. The District has determined that the Applicant has complied with the
requirements of law and has provided sufficient information to enable the District to

evaluate the merits of the request for a variance.



The Applicant has provided reasonable assurances that the variance will

8.
not otherwise be harmful to the water resources of the District and has met the criteria

for issuance of a variance.
A Notice of Rights is attached hereto as Exhibit “C”.

ORDER

Based on the foregoing Findings of Fact and Ultimate Facts and Conclusions of

9.

Law, the Governing Board of the South Florida Water Management District orders that

Variance Application Number 4472 is hereby granted.
DONE AND SO ORDERED this 14th day of February, 2008, at a public meeting

held at 3301 Gun Club Road, West Palm Beach, FL 33406.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished via Regular U.S. Mail to: Richard Marx, Sailfish Point Property Owners’

Association, 2201 S.E. Sailfish Point Blvd., Stuart, FL 34986, this ' 2 2 day of February,
2008.

Management Qistric

3301 Gun Club Road, MSC 1410
West Palm Beach, FL 33406
Telephone: 561-682-2258
Facsimile: 561-682-6276
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Adstiional information belioved to be material may be atfached and additiena] sheets may be needif
necensary, forany of i vespoises,

AL Wame: Seitiid

r Fuing I"’x“\]g"n’.‘;'i\,-‘ AT

Address: 2701 51 Baitish ol Blvd, Stuaty ] u» 0085

Strect Ciiy Statc (jlp
Fimail Address: engliea@gsaillishpoinleon

24 hour contact phone #: (772 )___485.823)

Location of Property for which relief is being requested it different from above:

SAME AS ABOVE

Street City State Zip
Section/Yownship/Range (if known}: Section 3/ Township 38 South/ Ranee 42 Tast

SFWMD Permit Number: 43-00734-W & 43-00030-W Project Name:_Sailfisk Point (P1113)

B. Specific rule, order, waier shortage phase or resixiction from which relief is requested:
_ Eyvdey Plo, 2007-8706-DAO-WE

. Facis supporting this request (be as specific as possible — include reports by qualified
ib(‘h!lli,al experts)- 100% of all water utilized wiilin this connuunity, potable & ieigation, is supplicd from the Floridan Aquitfer,
ihgrefore, them is.ao frapaet.fo the wronnd water ialde, Suilfish Poini i ancislang & there ave no wells other dhag The Flagdan wells,
There is re fresh grovnd water tabie at any dupth & aff surface waters are beackish, The Ploridon water is trealed by means of veverse
oamosis & all waler sysleims ave conirolied Dy nue governing avency. STWID officials have verbally confirmed that ous conditions arc

similar to Highland Beach & that we meest likely weould gqualify for the saime sxeumplion,

D. Description of tclicf requested: 1he samic exemption thai Highland Beach has heen issied, however, we acknowledpe thuat
it Is our duiy (o congerve waler and ju $aci we bave instituied a thice tier rate struclure for irvigation usage that severely penalizes

custainers that exeecd their allocations.

. Period of timc for which variance is sought and the reasons and facts for such: Pormancal excomiion.
As slaied above, onf water sowes is exclusively {rom the Flovidan Aquifer and wo are not influenciag or negatively inipacting the
gravnd water tabie. I fact, by Sroigating tlic gl course with RO, water, we are improving the surdace prouud water 1able.

F. Damage or harm which may result from compliance with the Water Shortagc Rule or Order:
Please note, that Sailfish Point is loeated on & barrier island adjocent o Bathivb feel Teach. These reets, which ron pam!]ni to onr

Mots in.c‘ & w nh few :‘vr(pmms; WA e um!m ihc‘ mflu e n{ [h( oce

cveiitsally destioy all toed & Tnudseape within Sailfish Point with ihe excopdion ui"lhr., naiive ve gelalion.
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Applcation for Vadasoos
Pursunnt 1o Role 40621275, K40,

G. Mryesirictions canoor be wet because of exient or cost, deseribe mneasmes uecessavy o meot afl
resiviciions, restdctions which cam be mwet, and the dase of t*ompliaiwe-

As deseriied in auestions (¥4, it s necessary that the residential propertics, oo i
often cnough to keep the salt spray rinsed off. As steted in question (2.}, we nre using F}m‘idm water; wi Ich is ]wz b in ciﬂm idc,
removing the chlorides by means of reverse osmosis and zedistributing it to the brackish surfice water tabls by meany of irigstion.

In no way can this be negatively bupacting the ground watcr able. We are rrspct.ifuilv reguesting the same exemption granied
1 Highland Beach,

I¥. Ifthis request is for a golf course which is unable o meet the front nine-back nine reguiremenis,
submit a map showing the proposed alternative division of the course in half and an explanation of

the proposed irrigation scheme.
Please refer to question (G.). Please find aliached, & map of our eative connnuaity, which shows the residentiol properties, the golf

course property, the commaon property. the location of the residendial inseation sysiem Jake & pup station. & the leoation of the

golf course Yrigation sysiem lake & pump station.

1. For applications for variance from restrictions on irrigation, provide a general description of the
irrigation system, including pump or water system output and irrigated area:

This information is shown on the nwp described in guestion (H.)

J. Any other information the applicant belicves is material:
Please bo advised that the golf course utilizes ol of the yeclaimed effiuent from the wastowater reatiment facility,

We will continue to pse welting agents on the goll course & reduce walering in wihaicver canacity we cmn (o coNscrve.

(/r 754‘4.:/7/(/?/1/

Apphrant s Signature

LICHARD AR 3/
Print name of Applicant

o f /;u”/& & e
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Date

el District Use Only...

Date Received: Date Application Complete:_ CoptrolNo: ____

Compliance:ang \f __ N

Form Sent Received
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February 16, 2008
Governing Board Approval

Mr. Richard Marx

Sailiish Point Property Owriers’ Assogciation
2201 SE Sailfish Point Bivd.

Stuart, FL 34996

Dear Mr. Marx,
Subject: Water Shortage Variance No. 4472

On February 14, 2008, Governing Board of the South Florida Water Management District approved your
application for a water shortage variance. The enclosed certificate details the variance and should be
prominently displayed. The exceptions authorized in this variance are limited to the duration of the water
shortage declaration existing on the date of this latier.

If you have any questions regarding this matier, please feel free to contact Cynthia Gefvert, P.G. at (561)
682-2610.
N

S,

)
C(qip i /4;’;/ !
Deput J’Executive Director, Water Resources

Enclosures

3301 Gun Chub Road, West Palm Beach, Florida 33406« (561) 686-8500 = FI. WATS 1-800-432- 2045
Mailing Address: P.O. Box 24680, West Palm Beach, FL 33416-40680 © wwwsiwond. gov
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Wariances Conirol No.: 4472

Profect Name: SAILFISH PCINT PROPERTY OWNERS' ASSOCIATION

ssued To: RICHARD MARX

2201 SE SAILFISH POINT BOULEVARD
STUART, FL 34996
Expiration Date: END OF PHASE Il WATER SHORTAGE
Hic Authorizations{s) APPLICANT USES 100% FLORIDAN WATER AND AN ONSITE REVERSE OSMOSIS FACILITY. THIS |

CONSIDERED AN ALTERNATE SOURCE OF WATER AND WILL NOT BE SUBJECT TO THE WAT
RESTRICTIONS.

g
S
A

7 THE WATER SHORTAGE ADVANCES TC A MORE RESTRICTIVE LEVEL THE APPLICANT MUST REAPPLY

FOR VARIANCE.

Approved by:

0@% Moerriam
Deputy Excecutive Director
Water Resonrces



NOTICE OF RIGHTS

As required by Sections 120.569(1), and 120.60(3), Fla. Stat., following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice.
Not all the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attomey regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING

A person whose substantial interests are or may be affected by the South Florida Water Management
District's (SFWMD or District) action has the right to request an administrative hearing on that action
pursuant to Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a District decision
which does or may determine their substantial interests shall file a petition for hearing with the District Clerk
within 21 days of receipt of written notice of the decision, unless one of the following shorter time periods
apply: 1) within 14 days of the notice of consolidated ‘intent to grant or deny concurrently reviewed
applications for environmental resource permits and use of sovereign submerged lands pursuant to Section
373.427, Fla. Stat.; or 2) within 14 days of service of an Administrative Order pursuant to Subsection
373.119(1), Fla. Stat. "Receipt of written notice of agency decision" means receipt of either written notice
through mail, or electronic mail, or posting that the District has or intends to take final agency action, or
publication of notice that the District has or intends to take final agency action. Any person who receives
written notice of a SFWMD decision and fails to file a written request for hearing within the timeframe
described above waives the right to request a hearing on that decision.

Filing Instructions
The Petition must be filed with the Office of the District Clerk of the SFWMD. Filings with the District Clerk

may be made by mail, hand-delivery or facsimile. Filings by e-mail will not be accepted. Any person
wishing to receive a clerked copy with the date and time stamped must provide an additional copy. A
petition for administrative hearing is deemed filed upon receipt during normal business hours by the District
Clerk at SFWMD headquarters in West Palm Beach, Florida. Any document received by the office of the
SFWMD Clerk after 5:00 p.m. shall be filed as of 8:00 a.m. on the next regular business day. Additional
filing instructions are as follows:

e Filings by mail must be addressed to the Office of the SFWMD Clerk, P.O. Box 24680, West Paim
Beach, Florida 33416.

s Filings by hand-delivery must be delivered to the Office of the SFWMD Clerk. Delivery of a
petition to the SFWMD's security desk does not constitute filing. To ensure proper filing, it
will be necessary to request the SFWMD's security officer to contact the Clerk's office. An
employee of the SFWMD's Clerk's office will receive and file the petition.

e Filings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) 682-6010. Pursuant
to Subsections 28-106.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by
facsimile represents that the original physically signed document will be retained by that party for
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that
cause. Any party who elects to file any document by facsimile shall be responsible for any delay,
disruption, or interruption of the electronic signals and accepts the full risk that the document may
not be properly filed with the clerk as a result. The filing date for a document filed by facsimile shall
be the date the SFWMD Cierk receives the complete document.

Rev. 10/31/07 1
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Initiation of an Administrative Hearing

Pursuant to Rules 28-106.201 and 28-106.301, Fla. Admin. Code, initiation of an administrative hearing
shall be made by written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper.
All petitions shall contain:

1. Identification of the action being contested, including the permit number, application number,
District file number or any other SFWMD identification number, if known.

2. The name, address and telephone number of the petitioner and petitioner's representative, if any.

3. An explanation of how the pefitioner's substantial interests will be affected by the agency

determination.

A statement of when and how the petitioner received notice of the SFWMD's decision.

A statement of all disputed issues of material fact. If there are none, the petition must so indicate.

A concise statement of the ultimate facts alleged, including the specific facts the petitioner

contends warrant reversal or modification of the SFWMD's proposed action.

7. A statement of the specific rules or statutes the petitioner contends require reversal or modification
of the SFWMD's proposed action.

8. If disputed issues of material fact exist, the statement must also include an explanation of how the
alleged facts relate to the specific rules or statutes.

9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes
the SFWMD to take with respect to the SFWMD's proposed action.

ok

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for
filing a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree
to or oppose the extension. A timely request for extension of time shall foll the running of the time period for
filing a petition untii the request is acted upon.

If the District's Governing Board takes action with substantially different impacts on water resources from
the notice of intended agency decision, the persons who may be substantially affected shall have an
additional point of entry pursuant to Rule 28-106.111, Fla. Admin. Code, unless otherwise provided by law.

Mediation

The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111
and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action
under Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Sections 120.60(3) and 120.68, Fla. Stat., a party who is adversely affected by final SFWMD action
may seek judicial review of the SFWMD's final decision by filing a notice of appeal pursuant to Florida Rule of
Appellate Procedure 9.110 in the Fourth District Court of Appeal or in the appeliate district where a party
resides and filing a second copy of the notice with the SFWMD Clerk within 30 days of rendering of the final
SFWMD action,
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